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Arising out of Order-in-Original: AS PER ORDER Date: AS PER ORDER
Issued by: Assistant Commissioner, Central Excise, Din: Mehsana, A'bad-111.

314lclc/5ctf ~ ~Rlc11c;1 cJJ1" ;,r:r ~ -c:mT

Name & Address of the Appellant & Respondent
M/s. Anmol Agrotech Industries & M/s.Ambica Sales Corporation

al{ aah gr 3rftme arias srgra mar & at az za arr a uf qenRerfa #
sag nTg am af@earl at 3r4ta zn gnteru ma u{ad Taal & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,'+fffif mcITTx cpl'~a:iur~ :
Revision application to Government of India :
(1) at Gara zrea or@fz1, 1994 cBT 'cITTT 3RfTIB ~ ~ ~ 1-Wlc'IT cf> 6fN B
~ 'cITTT cfi1' ~-'cITTT cf> >l~~ cf> 3RfT@ gr1era 3mraaa 'ra Ra, rd val,
fa +in1au, la fa, atsj if#a, #Rta tu +a, via mf, { f@ct : 110001 cfi1'
at ft aifeg I

(i} A revision application lies to the Under Secretary, to the Govt. of India, RevisioQ
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub:-section (1) of Section-35 ibid:

(ii) zufgat znf #mara 4# rR ala \9" M ·l-J0-stittx m 3Rf c/5tx-&t'i
B mM 'l-J0-s1111x \9" ~ 'l-1°-stittx B l=fTcTf ~ \J1ffi ~ lWT B, a f@hat qvgrn q #wet i
"tfIB cIB fcITT-rl" c/51'1!-&l'i B m fcITT-rl" 'l-jO,sjltlx 'ti 'ITT l=fTcTf a$ 4fanhr g& st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

() ma are fa@ «Tz a rs # PllltRlct l=fTcTf tR m l=fTcTf cf> fclPll-11°1 sqtr zgce
~ l=fTcTf "CR" '3~1ci.=ip cf> ~ cf> ~ # \J'IT an ars faRtz za var # PllltRlct
21
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.
(t) z4Ra zye qr q7 fag Rta # as (urea a qer t) fzafa fhu TI

+=JIB ml
(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

J



.... 2 ....

cl 3tffr:r~'[~.CL c&f Bc'lllct1 ~ cf) 'l_fm'Fl cff ~ \if! ~~ 1i'RJ c&f ~ i &Ix
ha om?r uit g ent viRu garfa mgr, 3r@la # gt uRa ata u zuT
~ ~ fuffi'~1:Jt=f (rf.2) 1998 ~ 109 mxT ~ ~ ~ 'ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ta Gara re (sr#t) Ra,al, 2o1 a fm o siafa Raf&e qua in
~-s if err mctm if. ~~ * m 3TITTT ~~ 'ff ~ l=jTff * ~ ~-~ ~
~~c#r ii-at ,fji vr fr 3rat fksu urat a1Rel+r e1a z. cnT
~(.cv.:tM cfi ~ 'cfRT 35-~ if frrmfur tifl' # yrarqd rel €tr-6 ara 6t m
4ft eh#l afegt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf@Gr 3raeaa rr ui icaa va ya alaq z sa a st at u1 2oo/­
#ha q77al t urg 3it urii icaa Va ala snr st 'ITT 1000 / - c#r i:Jfm~ c#r
uTg]
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where tl1e amount involved is more than Rupees One
Lac.

#tr yen, tual ye g tars 3n@tr nznf@raw a qR ar@la­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) atagra zrca srf@fu, 1944 c#r 'cfRT 35- uo47"/35-~ iafa­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

() affiawr caniaa vii[@r ft mm #tr zrca, €ta qr4a zyea vi tar
374)#ta urn,f@raur #6t f@a?ts 4)feat ae cifa • 3. ~- •g, { fa# at va
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(g) saafRa qRw 2 (1)a i a; gar rara #t 3#la, rftat a ma4t
zycen, a4tr sgrca gen vi aa sr4l#tu rrznf@au (free) at uf?a eh#ta f)feat,
~!31-Jcilcillci r-j" 3it--2o, gea srRaa arqrus, arvt +r, ~61-Jcilcillci-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) #ta sarca yea (3r8a) Para4), 2001 c#r f:TRT 6 cfi ~m ~:~-3 if frrmfur
fag 31gr 374l#tr mrurf@avi 6t +{ 3r#ta fag 3rfh fg Tg 3rr?gr c#r "cfR hfeii +fea
'GfITT ~~ c#r '1-Jtrr, 6lJNf c#r '1-Jtrr 3lR wm.:rr Tzar uifa Ty 5 al4 zJl UR an t cf6i
~ 1000 /- tJfR=r ~ 6l1fr I 'GfITT ~~ c#r lTTTT , 6lJNf c#r '1-Jtrr 3lR wm.:rr ·rn uifa
T, 5 Elg I 50 Gil dq 'ITT at u; 5ooo/- #h 3uft zft I 'GfITT ~~ c#r '1-Jtrr,
6lJNf c#r '1-Jtrr 3lR wm.:rr TIT uifT T; 50 lg IT ma surer & azi T; 1000o / - tJm=r
~6l1fr I c#r ~ ftolllcb -<Mtc'.lx cfi rfflT 'ff ?aff#a a rsvu i tfgitf c#r \i'fT[f I 'll6
~\NT x~ * fcn'm ·;:rrflrc=r fl14GJf.:lcb ~ cB" ~ cBl' mm cnT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed. under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.s,99oz=·an<;t:~s!,10,000/­
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 9Cf[ac_ 9nd:..~b,b\e.,.~0 Lac
respectively in the form of crossed bank draft in favour of Asett. Registar' oft.a branchany

"
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nominate public sector bank of the place where the bench of any, nominate public sector bank of
the place where the bench of the Tribun'aMs situated ; , , : ,1-JU,, •

(3) If g om? i a{ p am2ii mthr eh & it r@ta pa sitar a fu# m 4Tara svjaar fan rat afe za a a st gg ft fa frat rd arf aa # fg zenferf 3r9#ta
-qTqTferawr at va 3ratu #4tual cm "QcP~ fcITTrT \)ITffl 'g' I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to, the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled. to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·arnrcr4 zycn 3rf@Ru 1g7o zun izit@r 6r rqf--1 iafa fefRa fg 31gar
a 3ma zu pa Gr?r zqenRnf fufu qi@era=rt a 3mag r@ta al vs IR R
.6.so ha at urn1au zrca fes car st arR
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sa ail iaif@a if al fira a faii # 3lR 'lfr ezn 3naff fhu unrar &
"GTT v#tr zgpca, #{ta sari zyca vi ara 3rql#a +mrqf@raw (nraffafe) fr, 1982 lf
ff2ea 1
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) vim rcs, #ctr3 era vi ara 3r41fr qf@rawr(fl4a) # i;rFtr :,pfu;rr t-1ITJ1m" if
ac4hr 3nT ra 3f@)f@TH, ¢&gg Rtau 39w# 3iaafa factzr(in.-) 3f@0fr 2cg(e¥ ft

..:,

icnT 29)Reis: &.e.2&y sit #t fa#hr 3rf@fGz, &8y Rtrts # 3iaif taraat aftTa#t
nr?&, arrGfra#r areqf-«frsr#a 3rfarf , gr faz Ir t- 3fctoTct" .;rm cfi'I"~ crrc;fr

3rhf@a 2r if@rzr+tswt 3rf@ram@t
ah4hr 5=7Tzrsvi aarsh 3fctoTct""wr fcl;"Q" arcla fGs gnfa?

..:, ..:,

(i) trm 11 gl" t- 3fctoTct"~ ~
(ii) ~.;rmcfi'l"z;ft"~m;ra~

(iii) ~ .;rm ~,I.IJ•llaJl t-~ 6 t- 3fctoTct" ~ ~

, 3amtara zrz fazr urraauraRahr (@i. 2) af@0fez, 2014 as a+arkqfir ar4lfrr frath
0 lma-T~~~<:ti° artfu;r q;)-~.;ffe~I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) .~~r c); i;rft?r artfu;r~ c);~a;~ \W<l> 3l1rclT \W<l>mavfairztat zar f.ll;-Q"-N\~

# 10% 3a1arrrail srziha ug faafaztazvz3 10% 3rat=Rt sta#rel
..:, ..:,

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

F No.V2(31)106/Ahdlll/15-16
F No.V2(31)97 /Ahd;lll/15-16

Following appeals have been filed by MIs Anmol Agrotech Industries, Plot

No.239, GIDC-2, Dediyasan, Mehsana (for brevity- "the appellant-I'') and M/s-?Ambica

Sales Corporation, Plot No.32/15, New Ganj Bazar, Patan, N G (for brevity-"appellant­

2') against Orders-in-Original (hereinafter referred to as "the impugned order) passed by

the Assistant Commissioner of Central Excise, Mehsana Division (hereinafter referred to

as "the adjudicating authority"). The details are as under:

I SNo Name of the appellant OIO No. & Date Appeal No. I
I--'--:- MIs Anmol Agrotech 01/AC/CE/MEH/2016 dated 97/Ahd-III/15-16

II -i Industries 18.01.2016

I
2 Mls Ambica Sales 03/AC/CE/MEH/2016 dated 106/Ahd-III/15-16 iCorporation 20.01.2016

2. · Briefly stated, the appellant-I is engaged in the manufacture
I
of excisable goods ·

viz., fertilizers and pesticides. A offence case was booked against them by the Directorate

General of Central Excise Intelligence, Ahmedabad (DGCEI) on 13.03.2014 on the

grounds that they had wrongly availed the exemption notification No.08/2003-CE dated

01.03.2013 as amended from time to time; that they have not obtained Central Excise

Registration and cleared the excisable goods without payment of duty, though they have

crossed the aggregate value of excisable goods during 2013-14. During investigation, it

was observed that they had cleared aggregate value of excisable goods amounting to

Rs.3,61,21,780/- during the said financial year and not paid central excise duty after

exceeding the aggregate value of Rs.150 lakhs. The DGCEI officers has also seized the

excisable finished goods lying in stock at the time of search, as it appeared to be liable for

confiscation under the provisions of Central Excise Rules, 2002 (CER). After completion

of investigation, a show cause notice dated 11.09.2014 was issued to the apapellant-1 for

(i) confiscating the seized goods valued at Rs.11,16,135/- under Rule 25 of CER; (ii)

demanding central excise duty amounting to Rs.1,37,954/- under Section 11 A of Central

Excise Act, 1944 (CEA); and (iii) imposition of penalty under Rule 25 of CER. Vide the

impugned order, the adjudicating authority has confiscated the seized goods and

confirmed duty demanded with interest. He has also imposed of penalty of Rs.1,37,954/-.

3. As regards appellant-2, the fact of the case is that during investigation against

appellant-I, it was noticed that they were supplying goods to appellant -2 without

payment of duty. During the course of search at the premises of 'appellant-2, it was

noticed that goods valued at Rs.1,96,447/-, received from appellant-I without duty

payment documents, were lying in stock. The DGCEI officers has seized the said goods,

as it appeared to be liable for confiscation under the provisions of Central Excise Rules,
2002 (CER). A show cause notice dated 11.09.2014 was issued to the appellant-2 for (i)

confiscating the seized goods under Rule 25 of CER; and (ii) imposition of penalty under

Rule 26(1) of CER. The said show cause notice was adjudicated by,thief adjudicating
- A••.+A
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authority, vide the impugned orders by,confiscating the seiZgdgoods and also imposed

penalty of Rs.18,118/-.

3. Being aggrieved, both the appellant-1 and appellant-2 filed the present appeals on
the grounds that:

• The department has not gone through the fact and proper calculation of clearance
value of the goods & SSI exemption limit; that as per the exemption notification,
while calculating the aggregate value of clearance, turnover of exempted goods
should not be taken into account.

• If the value of such exempted goods (i.e mineral products etc) have been excluded
from the aggregate value, turnover of the excisable goods is below fromthe limit
of SSI exemption prescribed under relevant notification. Hence, duty and penalty
is not tenable.

• Confiscation under Rule· 25 of CCR and penalty under Rule 26 of CCR is not
applicable in their case as they have not done anything which has rendered them
liable for penalty. The appellant cited various case laws in support of the
argument.

4. A personal. hearing in the matter was held on 08.11.2016. Shri Vipul

Khandhar, Chartered Accountant appeared for the· same on behalf of appellant! and

appellant-2 and reiterated the submissions made in the appeals. He further stated that the

appellant-2 is a trade and no failure their part.

5. I have carefully gone tlu·ough the facts of the case and submissions made by

the appellant-1 and aappellant-2 in the appeal memorandum as well as at the time of

personal hearing. i

o

6. In the instant case, I observe that the DGCEI officers has booked an offence case
·

against the appellant-I for wrong availment of SSI exemption benefit under Notification

No.03/2003-CE dated 01.03.2013; that they had cleared excisable goods to the tune of'

Rs.3,61,21,780/- during 2013-14 without obtaining central excise registration and without

payment of central excise duty after crossing the prescribed limit of Rs.150 lakhs under

the said exemption notification. The DGCEI officers has also seized the excisable

finished goods, valued at Rs.11,16,135/- lying· in stock, under Rule 25 of CER.

Accordingly the adjudicating authority has confiscated the seized goods with an option to

redeem the goods on payment of Rs.2,79,100/- and also confirmed the demand with

interest and a penalty of Rs.1,37,954/-. As regards case against the appellant-2, I observe

that he is a trader and received excisable goods cleared by the appellant-1, without

payment of central excise duty. It is the contention of the department, that the appellant-2

had purchased the said goods from appellant-I, though he was aware that the said goods

were cleared without payment of proper excise duty and liable for confiscation.

7. It is the contention of both the appellants that the clearance value of

Rs.3,61,21,780/- during 2013-14 includes the clearance value of non-excisable /exempted

goods and as per exemption notification ibid, while calculating the aggregate value of

srrs ss st arrs» assist»w"",EE""ls$$<""
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value have been excluded from the aggregate value, turnover of the excisable goods

during the relevant period is below from the limit of SSI exemption. Therefore,
;· ...

confiscation of goods at the premises of the appellant-I and appellant -2 and duty

demanded/penalty imposed thereof are not tenable. On the other hand, the adjudicating

authority has held that the appellant has not submitted any details of exempted goods

cleared by them and also not furnished any evidence to support their argument neither at

the time of investigation nor later on.

8. I find that as per provisions of the notification No.08/2003-CE dated 01.03.2003

as amended from time to time, no duty is payable on first clearances up to an aggregate

value not exceeding Rs.150 lakhs made on or after the 1" day of April in any financial

year. Further, I find that as per clause 3 of the notification ibid, for the 'purse of

determining the first clearance up to an aggregate value not exceeding 150 lakhs in any

financial year, clearances, which are exempt J,-om whole of the excise duty 'leviable
I

thereon (other than a exemption based quantity or value clearances) under other

notification or no excise duty is payable for any other reasons, shall not be taken into

account.

9. In the instant case, it is not in dispute that the appellant-I was availing benefit of

notification No.08/2003-CE dated 01.03.2003 as--amended from time to time. In the

circumstances, central excise duty on exceeding clearance value of Rs.150 lakhs during

2013-14 is required to be paid by them, subject to fulfilling the other conditions of the

notification. It is contended by the appellant that the total clearance value of 2013-14

includes value of non- excisable/exempted goods cleared by them. I observe that neither

the appellant-I explicit the details of non-excisable/exempted goods cleared by them
t

during the relevant period before the investigation authority/adjudicating, nor the

department has ascertained/called for such details from the appellant-I at the time of ..

investigation or adjudication. Though the responsibility to provide such details before the

authority lies with the appellant-I, I observe that they do not do so, either at the time of

investigation or at the time of adjudication and also not before the appellate authority.

Looking into the facts of the case on merit, I condone such lapse on the part of the

appellant-I. In the circumstances, I feel that the matter should be heard again by the

adjudicating authority with the details of non-excisable/exempted goods cleared by the

appellant-I during 2013-14 and benefit under the exemption notification ibid, if any,

should be extended to them. I also direct the appellant- I to furnish the details of non­

excisable/exempted goods before the adjudicating authority with all evidences supporting

to their claim within 30 days of receipt of this order. The case booked against appellant-2

only exist, if the clearance value of excisable goods, after giving exemption to non
excisable/exempted goods cleared by appellant- I exceeded Rs.150 lakhs during the
relevant period.

i
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In the circumstances, I rema.nd,,.both the cases to the,adjudicating authority for
'Sr . . :..

considering afresh, in view of above discussions. Needless to say that opportjnity for

natural justice is to be extended to the appellant-I and appellant-2 before taking any.±
decision.

11. 3141aaai err at Rsa 3r4hit mar eazrr 35uhat a f@au sat I The

appeals filed by the appellant-! and appellant-2 stand disposed of in above terms,.

l--lnl saro
3W_!m(~-I)
Date: I~/11/2016

A~ested. ..~•' , ,( 1an n .Vl)
Superintendent (Appeals-I)
Central Excise, Ahmedabad

10.

R.P.A.D
To
M/s Anmol Agrotech Industries,
PlotNo.239, GIDC-2,
Dediyasan, Mehsana

Mis Ambica Sales Corporation,
Plot No.32/15, New Ganj Bazar,
Patan, NG.

Copy to:-

1. The Chief Commissioner, Central Excise Zone, Ahmedabad.
2. The Co1mnissioner, Central Excise, Ahmedabad-III
3. The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III
~- /The Dy. I Asstt. Commissioner, Central Excise, Mehsana Division, Alunedabad-III

Guard file. ·
6. P.A.




